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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Hayashi 
(4880375). 

Hayashi teaches a lower frame (Fig. 3), upper frame (Fig. 39), a cluster of 
extending rollers (33), means (41) for moving the upper frame up and down, toward and 
away from the lower frame, the feeding in conveyor and the feeding out conveyor 
(9,19), and the upper frame being pivotally mounted (Fig. 6, 7). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 2-4, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hayashi (4880375) as applied to claim 1 as shown above, and further in view of 
Hayashi (4631017) and Morikawa (5783218). 

Hayashi fails to teach the inclined conveyors, the distances between conveyors 
to the rollers and the upper frame is pivotally mounted to the lower frame at a 
downstream part of the food-conveying member. 

Hayashi teaches the claimed apparatus having a frame with a cluster of a 
plurality of extending rollers (5) that arranged to be endless and rotatable, the food 
conveying member having a feeding in conveyor (2) and a part is guided by a belt 
guiding member (3), and a feeding out conveyor (4). The conveyors having a lowered 
position from the rollers (Ta.Tc). The rollers located on an upper frame (12) that is 
movable away from the lower portion (3). 

Morikawa teaches a cluster of a plurality of extending rollers (5) and the food 
conveying member (2), the feeding in portion (31 ,32) of the belt being inclined and the 
feeding out portion (34,35) of the belt is also inclined. 

It would have been obvious to one of ordinary skill in the art to modify Hayashi 
(4880375) with conveyors as taught by Hayashi (4631017) because it allows for the 
material to be fed to the rollers to be shaped and to have the conveyors being inclined 
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as taught by Morikawa (5783218) because it allows for an arc thereby improving the 
performance (Col. 2, lines 7-25). 

In regards to claims 8 and 9, the upper frame is pivoted using the worm and gear 
(57,59) this can be mounted to the lower frame, and the structure (Fig. 7) can be seen 
extending downward to where the lower frame will be located. The pivoting is 
considered downstream from where the food material first enters the food conveying 
member. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-4, 8 and 9 have been considered 
but are moot in view of the new ground(s) of rejection. 

Hayashi (4880375) addresses the concerns of the claims particularly the cluster 
of rollers in the upper frame and the movement of upper frame up and down and 
towards and away from the lower frame. Hayashi also teaches the pivoting motion that 
is relevant in claims 8 and 9. The Examiner currently interprets the movement of the 
upper frame of up and down to have the same meaning as toward and away since in 
relation to the lower frame, the upward and downward movement is also towards and 
away, the newly amended claim 1 does not further differentiate itself from the previous 
claim 1. 
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Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emmanuel S. Luk whose telephone number is (571) 
272-1 134. The examiner can normally be reached on Monday-Thursday 7 to 4 and 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on (571) 272-1 151 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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